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Council response to representations made during the hearing sessions relating to policy SS3 
1) 
Introduction
The Council has prepared this statement at the request of the Inspector, responding to issues that were raised during the public hearing sessions on Policy SS3 – Housing.
The Council considers that the Core Strategy is sound as submitted. However, it has suggested a number of minor modifications to the submission document which can be considered by the Inspector. These changes are designed to improve the clarity and consistency of the plan and are listed in two Schedules of Minor Modifications [I3 and I3i]. They include minor editorial corrections, points of clarification, or are changes responding to points made by representors to improve the descriptive text relating to settlements.   The Council considers that none of these minor modifications, either individually or cumulatively affect the overall thrust of the plan’s objectives or policies Therefore further consultation or sustainability appraisal is not required.  
In addition to the schedule of minor modifications, the Inspector has requested that the Council respond, without prejudice to its position that the Core Strategy is sound, to a number of further changes proposed by representors during the hearing sessions on four policy areas (SS2, SS3, H01 and H02). Any changes resulting from these representations have not been included in the Schedule of Minor Modifications at this stage. 

The statement sets out the representors proposed change to policy SS3 followed by the Council’s summary of the reason for the proposed change and the Council’s response to the representor’s proposed change.

2)
Representors suggested modifications to policy SS3 [HM02]

The following proposed amendment to policy SS3 was tabled by Mr Newlyn of Barton Wilmore, acting on behalf of Sutherland Homes (ID no. 1045) and Coltishall Group (ID no. 1325) at the start of the Day 6 hearing.

HOUSING

In the district as a whole provision will be made for at least 8000 additional dwellings over the period 2001 to 2021. This allocation should be treated as a minimum target to be achieved. This minimum target will be achieved by identifying and allocating sites for 8000 dwellings in order to meet the annual average rates expected for 2006-2021. This target will be exceeded by the number of windfalls that come forward, primarily, from; sites where density is increased from a baseline position, opportunities on suitable PDL and through the delivery of exception sites for affordable housing, without breaching environmental limits and infrastructure constraints.

	Settlement
	Built at April 2007
	Commitment

at April 2007
	Allocation (range)
	Total (upper allocation) 

2001-2021



	Principal Settlements
	773
	647
	2,662 - 3,012
	

	Cromer
	234
	223
	625-675
	1,133

	Fakenham
	179
	145
	1006-1106
	1,430

	Holt
	157
	105
	387-437
	700

	North Walsham
	203
	174
	644-794
	1,170

	Secondary Settlements
	356
	221
	853 - 1,053
	

	Hoveton
	28
	14
	120-170
	212

	Sheringham
	219
	63
	364-414
	696

	Stalham
	64
	86
	217-267
	417

	Wells-next-the-Sea
	45
	59
	152-202
	306

	All other areas
	1,050
	644
	695 - 845
	

	16 Service Villages
	480
	370
	695-845
	1,695

	Non Service Villages
	452
	274
	0
	725

	Barn conversions, and rural housing exception schemes
	
	
	0
	

	TOTAL
	2,062
	1,512
	4,210- 4,910
	8,484

	Allocations in the Services Villages, on one or more sites, will be for a maximum of 26 dwellings, except for Briston / Melton Constable and Mundesley where allocations for up to 50 dwellings will be considered.

	Allocations will be made to ensure that over the plan period at least 65% of new dwellings will be located in the towns with at least 60% accommodated on brownfield land.

	At least 30% of housing built between 2008 and 2021 will be affordable, of which approximately 80% will be for social rented accommodation with the remainder comprising intermediate / affordable housing.

	The accommodation needs of a range of households of different sizes, ages and incomes will be met by ensuring that the type of housing built contributes to meeting identified needs.


3) 
Summary of representation
Participants representing developer interests raised concerns on Day 5 of the examination hearings about the amount of windfall included in the housing numbers table in Core Strategy policy SS3.  These participants are seeking to increase the level of housing allocations to be made in the plan period by moving the figures in the windfall column in policy SS3 to the allocations column.  Housing figures could then be exceeded by permitting windfall development where it would not breach environmental limits and infrastructure constraints (as referenced in Policy H1 of the RSS [D16]).
4a) 
Council’s response
The Council considers that the proposed change should not be accepted for two main reasons:

· it would result in an increase in the scale of housing development that would require further community consultation, sustainability appraisal and appropriate assessment; and,
· it fails to recognise that PPS3 allows  windfall to be included where justified by local circumstances.   

Those making representations at the hearing quote paragraph 59 of PPS3 and suggest that the meaning of this paragraph is that no allowance should be made for windfall development in the first ten years of the plan. However, the second part of the opening sentence of paragraph 59 refers to circumstances when an allowance should be made for windfall: i.e. if ‘Local Planning Authorities can provide robust evidence of genuine local circumstances that prevent specific sites being identified’.  
The Council considers that there are genuine local circumstances in North Norfolk to justify windfall development being taken into account in this instance and the reasons relate to four areas as are detailed below. These are:
· Changes in Government guidance issued during Core Strategy preparation impacting on the overall housing requirement within the context of the district being recognised in the East of England Plan as an area of housing restraint;
· The justification of including a provision for windfall, given the track record of windfall development and the likelihood of this source continuing into the future;

· Environmental limitations and infrastructure constraints on the number of sites that can be allocated due to specific local circumstances; and 
· The impact increasing allocations would have on meeting national targets for most development to take place on Previously Developed Land, and the fact that windfall development is located in the more sustainable locations compared with greenfield allocations. 
4b)
The changing policy context
Preparation of the Core Strategy commenced some 3 years ago in the context of PPG3. This required authorities to make specific allowances for windfalls in their plans (para 36, PPG3).  The housing numbers contained in the Draft RSS [D4] were also seen as ceilings not to be exceeded.  It was in this context that, in early 2005, the Council requested a higher RSS housing allocation (8,000 dwellings as opposed to the 6,400 contained in the draft RSS, [D4]).  The Council published its preferred options for the Core Strategy (CS) and the Site Specific Proposals (SSP) in September 2006 based on the assumption that the 8,000 would be agreed by the EiP.   Widespread consultation was undertaken on these two documents with the community, infrastructure providers and other specific and general consultees.  The 8,000 dwelling allocation was indeed confirmed in the Secretary of State’s proposed changes to the RSS published in December 2006.  However this also included the change in policy that these figures were now minimum targets to be achieved.  In addition, PPS3 which was published in November 2006 stated that windfall should not normally be included in housing land supply.  
The net effect of these two policy changes, is that the district had a higher housing figure than was originally envisaged or consulted upon, as the increase in numbers was requested on the basis of  windfall continuing to come forward and being included in the overall housing figure.  Although the Panel report supported the increase it noted that North Norfolk’s towns are relatively remote and that strong policies would be necessary to achieve reasonably self-contained and sustainable development (see para 5.44 of the Panel report D4i).
Higher housing numbers (due to a greater emphasis on allocations) would not be consistent with the overall spatial strategy set out in the RSS.  The majority of growth in this area is directed to the nearby Key Centres of Development and Change - Norwich, Great Yarmouth, Kings Lynn and Lowestoft - and the RSS seeks to protect the quality and character of the region’s rural areas (see para 3.17 and policy SS3 and SS4  of the RSS).  Representors at the hearing argued that North Norfolk should take some of Norwich’s share of the RSS housing allocation.  Policy H1 of the RSS, however, makes it clear that it is Broadland and South Norfolk districts that should be working with Norwich to provide an overall housing allocation of 37,500.  North Norfolk was specifically removed from the Norwich sub-region in the Secretary of States proposed changes to the RSS.

The Council believes that policy SS3 should be judged on the context it was prepared in, and on the basis of the Preferred Options consultation.   EERA and the Government Office were consulted throughout Core Strategy preparation and have not objected to the inclusion of windfall within the housing strategy, and the certificate of conformity with the RSS has been issued. 
Para 5.5 of the RSS states that an early review will test the scope for higher growth during the period 2011 to 2021 as well as setting requirements to 2031.  Policy IMP3 states that this review will commence in 2007 and should be completed by 2010.  Factors to be taken into account in the review include (amongst others):

· PPS3 and aspects of the ‘post Barker’ policy approach 

· a closer relationship with the EA and the water industry over water resource issues.

· Full application of SA throughout the process

The Council therefore believes that the implications of later Government policy changes, and any increase in housing numbers, should be dealt with by early review of the RSS and the Core Strategy rather than an amendment to policy SS3 at this stage.

4c)
Provision for windfall development
The Council has provided evidence to support its contention that a modest allowance for windfall is appropriate given local circumstances (see paragraph 2.5.3 of the Submission Core Strategy [A1] and paragraphs 5.1 to 5.5 and 6.6 and 7.1 of the Housing Background paper [A10]) and paragraphs iv.5 and viii.3 of the Councils response paper to Day 5 examination hearing sessions (I24i).  In essence, development in previous years has been totally reliant on windfall as there have been no allocations in the local plan and yet windfall has delivered on average 380 dwellings per year. The Urban Housing Capacity study identifies further capacity and completions in recent years do not suggest a slow down in delivery of windfall sites. (See background Paper No 1 Housing ref)
4d)
Environmental and Infrastructure Constraints

Although there is high housing need and demand in North Norfolk, there are local circumstances, such as environmental and infrastructure constraints, that will limit the number of sites that can be allocated/identified over and above the level included in policy SS3.  The Council’s understanding of the PPS is that therefore an allowance for windfall should be made.
These local circumstances include: 

· the sensitive local landscape -  large areas around certain towns are nationally protected as the Norfolk Coast AONB and most of the towns are set within  attractive countryside;
· constraints in infrastructure capacity  - including education, sewage treatment works (STW) and electricity provision;
· limited capacity in consent to discharge foul water licences that could prevent increased discharge from certain settlements;
· The presence of several European Wildlife Sites that are protected by European legislation.  These include the river Wensum and Broads SACs; and development that threatens them would be contrary to the Habitat Regulations
Section 5 and Table 5.1 of the SA [A2] assessed needs, opportunities and constraints in each of the main settlements and the housing numbers proposed in policy SS3 reflect this work.  In the Council’s opinion these strike the appropriate balance between high housing need and demand and the various constraints that are present and are considered deliverable in this context.   The AA [A4] also assessed the growth proposed and suggested mitigation measures be incorporated into the Core Strategy to ensure it could be accommodated without causing harm to European Wildlife Sites.  If housing numbers were significantly increased this work would need to be carried out again for the higher numbers.

The table below provides information on the local circumstances in each settlement that limit additional specific sites being identified, and therefore result in an element of windfall being included in the housing strategy.  Some of the concerns, such as impact on sensitive landscapes, apply only to allocations, whereas other concerns, such as impact on water quality, restrain any additional increases in numbers at this time whether they be from allocations or windfall.
	Settlement
	Local circumstances that constrain further development

	Cromer
	Landscape  - surrounded by AONB and coast.

Education – new school required.

STW – limited capacity, needs upgrading.
	Main concern about additional numbers is the impact on the surrounding landscape.

	Fakenham
	Very close to limits of consent to discharge foul water licence.  Licence may be further reduced due to water quality concerns in River Wensum SAC.

Concern over impact of storm water run-off on River Wensum SAC

STW – limited capacity, needs upgrading.

Education – new primary school required.
	Main concern about additional numbers is the impact on water quality in River Wensum SAC from discharge of foul water and storm water run-off.

River Wensum already fails to meet water quality standards.

	Holt
	Landscape - AONB to north.

Education – limited capacity at Sheringham High School.

Concern over impact on Norfolk Valley Fens (Holt Lowes) SAC via groundwater abstraction / other hydrological impacts.

Proposed housing is at the limit of consent to discharge foul water licence.  Licence may be further reduced through Review of Consents process.

Possible impact on NN Coast SAC due to water quality (discharge to River Glaven)
	Main concern about additional numbers is the impact on the River Glaven and the NN coast SAC from discharge of foul water, the impact on Holt Lowes SAC from groundwater abstraction and the impact of development on scale and character of the town.

	North Walsham
	Electricity – No capacity, significant upgrades required

Education – new primary school required

STW – no capacity, needs upgrading

Public concerns about road and service infrastructure.

Possible impact on Ant Broads and Marshes (part of Broads SAC) due to water abstraction.  
	Some scope for increased numbers.



	Hoveton
	STW – limited capacity, needs upgrading.

Concerns over impact on Broads SAC from discharge of foul water and storm water run-off.

Possible impact on Bure Broads and Marshes (part of Broads SAC) due to water abstraction.  

Highway constraints (Wroxham bridge).
	Main concern about additional numbers is the impact on the Broads SAC from discharge of foul water and storm water run-off, and highway constraints

	Sheringham
	Landscape  - surrounded by AONB and coast

Education – limited capacity at High School

STW – limited capacity, needs upgrading

Concern over impact on Norfolk Valley Fens SAC via groundwater abstraction / other hydrological impacts.  
	Main concern about additional numbers is the impact on scale and character and impact on Norfolk Valley Fens SAC from water abstraction.

	Stalham
	STW – no capacity, needs upgrading

Electricity – No capacity, significant upgrades required

Concern over impact of storm water run off on Broads SAC.

Possible impact on Broads SAC due to water abstraction
	Main concern about additional numbers is the impact on the Broads SAC from discharge of foul water and storm water run-off

	Wells-next-the-Sea
	Landscape - surrounded by AONB and coast.


	Main concern about additional numbers is the impact on the surrounding landscape

	Villages
	The villages have more limited access to a range of services and facilities than the towns and are more sensitive to large scale growth due to their size, scale and character.
	Main concern is about unsustainable pattern of development and impact on village scale and character.


There is clearly a distinction to be made between constraints that may impose a phasing restriction, (and so that further development may be acceptable in the latter end of the plan period or beyond), and those environmental constraints that lead to an absolute limit on numbers in certain areas.  For example, there are limits to the carrying capacity of the watercourses in the district.  There are many nature conservation sites across the district, but of particular importance are those rivers that run into European Wildlife Sites such as the River Wensum SAC and the Broads SAC.    The Natural Environment and Rural Communities Act 2006 imposed a legal duty on local authorities to protect and enhance biodiversity and The Habitat Regulations require protection of European Wildlife Sites.  Paragraph 10.10 of the RSS [D16] notes that discharge limits could become more restrictive under the Water Framework Directive, and The Review of Consents process may well reduce these in the future due to concerns over water quality.  Landscape is also considered to be an absolute constraint and additional allocations would result in harm to landscape quality.
It is therefore essential that the Core Strategy provides a clear and realistic guide as to the total amount of new development anticipated in the district in order that infrastructure providers can plan to accommodate this.  Specifically, developers have a right to connect to STWs , so it is essential that all sources of new housing are accounted for in order to aid Anglian Water’s long term planning.  Further, it would not be appropriate to allocate housing land in unsustainable locations simply because these areas do not have infrastructure or environmental constraints. 
4e)
Maximising use of Previously Developed Land
To increase housing allocations and subsequently refuse windfall where it may breach environment or infrastructure limits would be contrary to government guidance that ‘the priority for dev should be previously developed land, in particular vacant and derelict sites and buildings’…(see paras 36, and 40 to 44 of PPS3).  Under the suggested alternative approach greenfield allocations on the edge of towns could be developed in priority to brownfield sites in the centre of towns.  There are very few brownfield sites suitable for allocations and therefore an inevitable consequence of additional allocations will be an increase in less sustainable greenfield development, and a failure to meet local and national PDL targets.   This would undermine CS objectives of ensuring new development encourages a choice of sustainable travel modes, as greenfield allocations on the edge of towns would be more likely to result in car based travel to access services.  It would also undermine the Council and RSS targets for 60% of development to be on PDL and would not encourage brownfield regeneration because such sites may be refused if Greenfield development had reached infrastructure or environmental limits in that settlement.  
Policy SS2 of the RSS states that LDD policies should adopt an approach to the location of major development which prioritises the re-use of PDL in and around urban areas to the fullest extent possible while ensuring an adequate supply of land for development consistent with the achievement of a sustainable pattern of growth and the delivery of housing set in policy H1.  Policy ENV1 recognises that the Norfolk and Suffolk Broads and the Norfolk Coast AONB are assets of regional significance for the retention, provision and enhancement of green infrastructure.   
4f)
Conclusion 
The Council is not seeking to constrain housing numbers per se, and will exceed the RSS allocation if this can be achieved in sustainable locations without breaching environmental limits and infrastructure constraints (as required by RSS policy H1).  It does, however, believe that a portion of windfall should be factored into the housing strategy from the outset as required by PPS3 where justified by local circumstances, in order to take account of all future housing supply.    This will provide a clear guide on the likely total amount and location of future housing to the community, as well as to infrastructure and service providers in order to aid future planning and funding cycles.   

Moving the windfall figures to the allocation column in policy SS3 would result in a significant addition in housing numbers and this has not been tested through the Sustainability Appraisal process or the Appropriate Assessment.    Further consultation with infrastructure providers and the community on the proposed changes has not been undertaken.  If the allocations were to be increased, this should be done via a thorough appraisal of the capacity of the settlements for increased allocations, and not based simply on an extrapolation of windfall development on those settlements. 
The proposed change does not represent the most appropriate for the area, because it does not take full account of the impact on the North Norfolk environment of increased allocations, and does not appear to be based on a robust and credible evidence base because no evidence has been submitted as to the impacts of the proposed change.
The Council therefore considers that no change to policy SS3 is required. 

Response to topic raised in session no: 4

