H01 SUMMARY SHEET

We suggest the following may be a useful summary of the points raised and in need of further clarification.

1. Note on Highways and Wastewater Drainage
2. Note on Open Space Provision
3. Note on Gresham’s School - Performance and accounts information.

4. Note on Enabling Development
5. Proposed Policy Wording for H15

6. Note and Plan of H09/12/21 Landownership 
7. Proposed Policy Wording for H09/12/21

NOTE ON HIGHWAYS AND WASTEWATER DRAINAGE

Highways Update:

1.1 In response to a question from Landform on Site H01, NNDC confirmed on the 14th July 2010 that:

· “the Highway Authority has no objection and that H01 … is their preferred option”

1.2 And with respect to paragraph 3.18 of the NNDC’s ‘Response to Inspector’s Matters and Issues’, that:

· “The response paper is the response of North Norfolk District Council, not that of the Highway Authority.”

Wastewater Update:
1.3 NNDC’s March 2010 Water Infrastructure Statement (WIS) refers to a limiting / shortfall in capacity at the Holt Waste Water Treatment Works for the final 50 dwellings. Consultants MTC, on behalf of Gresham School, prepared a review of this Statement and Cannon CE concur with their comments that declining occupancy rates and overestimation of industrial / commercial flows have led to overly robust wastewater generation figures within the WIS.

1.4 Cannon CE also take the view that the WIS should have considered adopted Core Strategy Policy EN6 that states (with reference to the Code for Sustainable Homes) “...by 2010 new dwellings will achieve at least a three star rating and by 2013 new dwellings will achieve at least a four star rating.”  The code states that a level 3 or 4 dwelling should use a maximum of 105 litres of water per head per day (105 l/h/d), which when compared with the significantly higher figure of 142.5 l/h/d used in the WIS indicates a further overestimation of flows.

1.5 Thus with this adopted Core Strategy requirement of a 25-30% reduction in water use from 2010, the shortfall of 50 dwellings in the WIS is de minimus and we would not expect the SSP housing allocations in Holt to be opposed by Anglian Water Services.
CANNON CONSULTING ENGINEERS

19th JULY 2010  

NOTE ON OPEN SPACE PROVISION 

We understand the identified shortfall for open space is identified in the NNDC Open Space and Recreation Study (volume 1) 2007.  Within this document a 3 hectare area of public open space is required in Holt.

H01

Open space will be provided in line with local and national policy.  Furthermore it is evident that playing fields to the north of Woodfield Road are owned by the Holt Playing Fields Association and are open to the public. They are also home to Holt FC.  

The playing fields to the east of Kelling Road are Gresham’s school playing fields.

There are additional public grounds at King George V Playing Fields on the west side of Peacock Lane.

H09/12/21

We note the policy requirement for open space provision, but require clarification as to whether this can come forward without the proposed development at Hempstead Road.  The proposed open space is expected to be located on land owned by Norfolk County Council adjacent to the A148.
Holt Country Park is located a few hundred metres from H09/12/21.

NOTE ON GRESHAM’S SCHOOL – PERFORMANCE AND ACCOUNTS INFORMATION
Background

Gresham’s was founded in 1555. The School remained in the heart of Holt for 350 years until the turn of the twentieth century when Gresham’s was refounded and the School moved to the existing site on the edge of Holt. 
Gresham's is considered to be one of the leading British schools also including Ampleforth, Eton, Charterhouse, Harrow, Haileybury, Marlborough, Rugby, Shrewsbury, Stowe, Wellington and Winchester.
Gresham’s expanded considerably over the twentieth century and continues to flourish and embrace new technologies and follow a modern approach to education, with the construction of facilities in recent years. 

Source:
http://www.greshams.com/
http://en.wikipedia.org/wiki/Gresham's_School
Annual Income

The annual accounts as submitted to the Charity Commission show that in 2009 Gresham’s made a trading surplus of £3.175m on a turnover of £15.95m and had net assets of £8.227m, up from net assets in 2008 of £5.186m.  
Source:
http://www.charity-commission.gov.uk/ 

Annual Fees

The school's annual fees for the academic year 2009–10 are:

· Senior School boarders: £24,885

· Senior School non-boarders: £19,110 

· Preparatory School boarders: £18,150

· Preparatory School non-boarders: £13,800

· Pre-preparatory School Year 3: £7,635 

· Pre-preparatory School Year 2: £7,245 

· Pre-preparatory School Year 1: £6,885

Source:
http://www.greshams.com/
Ofsted Reports (2005 and 2010) and Independent Schools Inspectorate (ISI) Report (2010)
The school has been the subject of two Ofsted inspections and an ISI inspection.  The school passed all three inspections, with no recommendations suggested in 2005. In 2010 the following Ofsted recommendations were made:
· ensure that the school expands it's sex education policy to include information about topics covered and the school’s values, and beliefs

· ensure that the school's personal, health and social education programme provides age appropriate advice and guidance in sufficient depth on the core topics of smoking, alcohol, drugs and sex education 

· review the policy to prevent bullying to also include a definition of bullying 

· must ensure that the school's system for recruiting staff who will work with boarders includes all the elements outlined in standard.

None of the school inspections has recommended specific new facilities.
Source:

http://www.ofsted.gov.uk/oxcare_providers/full/(urn)/SC027667
SUMMARY
In summary, this is not a school that is in need of any cementing, or indeed any other form of public munificence that would justify distorting a planning decision.  The school has been in existence since 1555 and whilst we do not disagree that it has remained at the heart of Holt for 450 years, we do question whether the school has appropriately justified the need for enabling development.
NOTE ON ENABLING DEVELOPMENT

There is no reference to education related enabling development in national planning policy however there is Listed Building guidance in PPS5.  The appropriate tests relate to obligations and planning conditions i.e. is the proposal relevant, related, justified?

Enabling Development definition

‘Development that would be unacceptable in planning terms but for the fact that it would bring benefits sufficient to justify it being carried out, and which could not otherwise be achieved.’
Source
:  Annex 2 PPS5
What is Enabling development?

Planning gain occurs when a development is proposed to which there would normally be policy objection, but where planning gain is argued in that benefit would occur by cross-subsidy to land or buildings in the same control/ownership, but not within the development site itself. A common scenario occurs in a rural area, where it is argued that housing would enable the restoration of historic buildings which would otherwise deteriorate. In order for this form of gain to be given weight there has to be some close nexus or financial linkage. 

Source
:  Para 4.616 Development Control Casebook

Criteria

Local planning authorities should assess whether the benefits of an application for enabling development to secure the future conservation of a heritage asset outweigh the disbenefits of departing from the development plan (having regard to the requirements of section 38(6) of the Planning and Compulsory Purchase Act 200416) or from national policies, taking into account whether:

· it will materially harm the significance of the heritage asset or its setting

· it will avoid detrimental fragmentation of management of the heritage asset

· it will secure the long term future of the heritage asset and, where applicable,

· its continued use for a purpose sympathetic to its conservation

· it is necessary to resolve problems arising from the inherent needs of the heritage asset, rather than the circumstances of the present owner, or the purchase price paid

· there is a source of funding that might support the heritage asset without the need for enabling development

· the level of development is the minimum necessary to secure the future conservation of the heritage asset and of a design and type that minimises harm to other public interests.

Source
:  Annex 1 PPS5
Gresham’s proposal

The key diagrams and vision statement submitted by Gresham’s (I22 and I23) identify three ‘possible stages to future expansion’.  These are only possibilities and cannot be safeguarded through the current allocation.  Assuming the possibilities become reality, there is no viability or need assessment to demonstrate this is essential enabling development, or that the school will not operate successfully or employ higher levels of staff, without new facilities.  Enabling development can be justified, but there must be a clear public interest which needs to be demonstrated in the evidence base.  

Summary

The provision of new facilities at Gresham’s does not represent a public benefit and the wording of Policy H15 does not secure justified development.  If H15 is allocated the policy should set out the appropriate tests and safeguards.  If development of the site would not otherwise be acceptable because it would be contrary to the spatial strategy, then the tests for enabling development should be very tight.  Once the school need is justified, the proposed enabling development should only be the minimum development required to pay for the as yet unidentified work. There needs to be an open book assessment of costs and values to show that Gresham’s are generating land value to pay for the work and nothing else.
We require clarification of the wider public benefits coming forward.  We do not consider that a statement suggesting the schools presence will be cemented is adequate. 

Our position is that if the proposal turns out to be appropriate, taking into account the enabling element, it should come forward through an application and not an allocation.  

NOTE ON POLICY WORDING – H15

The key diagrams submitted by Gresham’s (I22 and I23) identify three ‘possible stages to future expansion’.  These are only possibilities and whilst there is no certainly as to what these are they cannot be delivered or safeguarded through this allocation.  
There is no budget viability, delivery timetable or identified needs assessment that demonstrates that this is essential enabling development, or that the school will not operate successfully without new facilities. 
The provision of new facilities at Gresham’s does not represent a public benefit and the wording of Policy H15 does not secure justified development.  We are of the opinion that this policy cannot be amended. However, if the Inspector is minded to allocate H15 then the perceived benefits must be deliverable and safeguarded through the adopted policy.  Our suggested policy changes/additions are outlined below.
f. the provision of X,Y,Z facility for the use of Gresham’s School and the wider public on completion of the residential dwellings.

NOTE ON LANDOWNERSHIP
H01

Para 2.8 of the Response Statement on behalf of H09/H12/H21 states, “There are known delivery constraints with site (H01), with the existing land being tenanted.”
We can confirm that there are no known delivery constraints with H01 and we attach a letter from Russell Cooke Solicitors which confirms that the tenant will vacate the site if permission is granted under the provisions of their lease.

H09/12/21

The accompanying Landownership Plan incorporates a full Land Registry search of the land comprising H09/12/21 and there are a number of points which we feel will benefit from further clarification by the Inspector.  

Mr Alastair Browns letter of 2 June (Appendix A of the Julie Joseph hearing response) confirms the landownership of H09 (Brown), H12 (Andrews) and H21 (Bullen).  However, we note from the land registry search that:

1. H09 is currently unregistered;

2. H12 also includes land shown in the ownership of Ann Elizabeth Padfield, Peter Riches, Dian Skinner and Joy Gerry (parcel number 3); and,

3. H21 also includes land shown in the ownership of Roland Derrick Matthews (parcel number 5).

Note: The Land Registry search data can be provided if requested by the Inspector.

It would be helpful to understand the relationship between the land owners in order to understand how the overall site area will be delivered.  Is there a landowner’s agreement in existence?
Open Space

It would be helpful to understand whether the proposed open space indentified at CT1 is part of the allocated site.  

Policy SS3

It would be helpful to understand the status of ‘SS3’ land which is existing countryside proposed to be designated as ‘Residential Area’.

Pedestrian Link

It would be helpful to understand how the pedestrian link is going to be secured if the land is owned by NCC (Parcel No’ 1 on our plan) does not come forward.  As far as we are aware no legal agreement is in place.

NOTE ON POLICY WORDING – H09/H12/21

Over the past 10-15 years the UK has witnessed the biggest boom in the economy in living memory, yet the employment land allocated in the previous Local Plan at Hempstead Road has not come forward.  We question whether the market is strong enough to create developer profit from such a use.  The policy must therefore ensure that proposed employment land is delivered and safeguarded so that it does not revert to housing.

If the Inspector is minded to allocate H09/H12/H21 then the perceived benefits identified by Members (provision of employment, a new relief road and public open space) must be deliverable and safeguarded through the adopted policy.  At present we do not consider that the policy sets out the appropriate tests or is appropriately worded.  Our suggested policy changes/additions are outlined below.
h. Provision of a new relief road to the employment area.
‘The Development Brief will provide for implementation and development of the serviced industrial land and a strategy for its marketing and operation.’
‘The serviced industrial land, relief road and open space provision shall be protected and implemented in full, and in tandem, with the development of residential dwellings.’
