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GUIDANCE NOTES FOR PARTICIPANTS

1. Introduction
1.1  These guidance notes are to assist those involved in the Examinations into the North Norfolk Site Specific Proposals and Single Policy Review Development Plan Documents (DPDs). They are aimed particularly at those who will attend the hearings sessions as participants.  The Council’s Core Strategy (incorporating Development Control Policies) was adopted in September 2008, and subsequent DPDs are required to be in conformity with it.  

2.  The Hearings  - opening date and location

2.1  The hearings will begin at 10 am on Tuesday 20th July in the Council Offices, Holt Road, Cromer.
3. Inspector and Programme Officer
3.1  The Secretary of State has appointed the Inspector, Paul Dobsen MA (Oxon) DipTP MRTPI FRGS to hold Examinations into the soundness of the 2 DPDs.

3.2  The Programme Officer for the Examinations is Hayley Cawthorne. She is acting as an independent officer, under the Inspector’s direction.  She will be responsible for organising the programme of hearings, maintaining the Examination library, recording and circulating all material received and generally assisting the Inspector with procedural and administrative matters.  She will advise on any programming and procedural queries, and any matters which the Council or participants wish to raise with the Inspector should be first addressed to her.  Her contact details are set out in the letter accompanying these notes.

4. The Purpose of the Pre-Hearing Meeting 
4.1  A pre-hearing meeting (PHM) will take place on Tuesday 8 June 2010 at 10 am in the Council Chamber, Council Offices, Cromer. Its purpose is to explain and discuss procedural and administrative matters related to the Examination.  This will include details about the programme and further submissions.  The content and merits of the 2 DPDs to be examined will not be discussed at this meeting.  Those who wish to be involved in the hearing sessions of the Examinations should ideally attend.

4.2  At the PHM the Inspector will ask the Council to confirm that the 2 DPDs have been prepared in accordance with the statutory procedures and that regard has been had to the relevant documents.  A PHM Agenda is attached to these guidance notes.  A note of the PHM, along with any revisions to the hearing sessions and a schedule of the matters and issues for the Examinations will be circulated after the PHM to all those who have made representations.

5. The Purpose and Scope of the Examinations and the Inspector’s Role
5.1  The purpose of the Examinations is to consider the “soundness” of the 2 DPDs.  The Inspector’s role is to consider whether they are sound in terms of the tests set out in national Planning Policy Statement 12 (PPS 12, Local Spatial Planning).  He will therefore need to consider whether each DPD is justified, effective, and consistent with national policy.  The Examination will focus on these tests of soundness.  Those seeking changes to a DPD have to demonstrate that the submitted document is not sound, and how their suggested changes would make it sound.

5.2  The tests of soundness have the following aspects:

· Procedural – whether the DPD has been prepared in accordance with the Local Development Scheme and Statement of Community Involvement, and has been subject to sustainability appraisal; 
· Conformity – whether it is a spatial plan consistent with national planning policy, the Regional Spatial Strategy, and the adopted Core Strategy, and having regard also to relevant plans and strategies of adjoining areas and the Council’s Community Strategy; 
· Coherence, Consistency and Effectiveness – whether the policies are coherent and consistent and the most appropriate in the circumstances, having considered relevant alternatives, whether they are founded on a robust and credible evidence base, with clear mechanisms for implementation and monitoring, and whether they are reasonably flexible to enable them to deal with changing circumstances.

5.3  The Inspector is required to consider the representations made to the submission document but only so far as they relate to the 3 matters of soundness.  Unlike the previous development plans system, the Inspector does not therefore consider each “objection” or report on it individually.  Further information on the process can be found in the Planning Inspectorate’s explanatory booklets: “A Brief Guide to Examining Development Plan Documents” and “Local Development Frameworks: Examining Development Plan Documents: Soundness Guidance”.

6.  Programme for the Examination Hearings

· Hearings Programme/ Main Matters for Examination
6.1  As mentioned above, the hearing sessions will begin at 10 am. on Tuesday 20 July in the Council Offices, Cromer.  They will occur on 3 days a week, from Tuesdays to Thursdays inclusive, and will normally start at 10 am. and finish by 5 pm.  There will be no hearings on Mondays or Fridays, as the Inspector will need that time for site visits and for travelling to and from Norfolk. There will be an hour for lunch, at a convenient break in the discussion, and there may be other short breaks as well.

6.2  The hearings programme will be tabled at the PHM, along with a schedule of Matters and Issues identified by the Inspector.  This is likely to closely reflect, but not slavishly adhere to the Summary of Main Issues set out in the Council’s document.  Participants will be circulated with the statements relevant to their particular hearing sessions.  At the hearings, all statements will be taken as read.

6.3  Every effort will be made to keep to the programme, but late changes to it may be unavoidable.  The PO will keep participants informed of these.

· The Approach To Hearings

6.4 National and regional policies as such will not be debated but the Examination may consider the implications of such policies if they directly affect the areas and topics covered by the DPDs.

6.5 The Council should not propose any further changes to the DPDs before the hearing sessions.  After the Examination has closed, the Inspector will submit his (separate) reports to the Council with his findings and binding recommendations on the actions or changes needed to make a DPD sound.  The Council will then proceed to formal adoption of the DPD.

· Procedure At Hearings  
6.6 The hearing format provides an informal setting for dealing with the issues, led by the Inspector, and based on a list of “Matters and Issues” that he has circulated in advance.  The Council’s officers will always be present.  Others identified as participants may bring professional advisers but space around the table is limited. There may be up to 20 persons present, or only a handful.  There is no formal presentation of evidence nor cross-examination by barristers, and as the discussion is focused on the agenda issues, the person best able to contribute should sit forward.  The Inspector will guide the discussion to enable participants to raise their concerns about the soundness of the DPD, and for him to come to conclusions upon it.  The Programme Officer will provide “toblerone” name boards for participants.

6.7 There should be no need for people pursuing their case by way of written representations to expand on these, as they should have identified the ways in which they consider the DPD is unsound, and made suggestions to rectify that.  However, where participants wish to put forward further material to respond to the Inspector’s Matters and Issues, this must be submitted to the PO in accordance with the published timetable.  The Inspector will not ask the Council to respond to every point made – just those which go to the soundness or otherwise of the DPD.

6.8 Representations made in writing, or orally at the hearings, carry the same weight.  Thus attendance at the hearings is only helpful if the participants wish to contribute to the debate.  Only those seeking specific changes to a DPD have a right to be heard, and there is generally no need for supporters of the DPD to attend, unless specifically invited by the Inspector.  Perhaps needless to say, anyone may attend a hearing as an observer.  The Council will provide sound amplification (microphones) if necessary.

· Submission Of Further Written Statements
6.9 The representations already made at the submission stage should include all the facts, points, documents and evidence necessary to substantiate the case.  It should not therefore normally be necessary to submit further material based on the original representations.  Note however that the Inspector only has copies of the representations made at the submission stage.  From now on, all written submissions should address the matters and issues identified by the Inspector and circulated at the PHM.  The Inspector will ask the Council and participants to provide their statements of response according to the deadlines set at the PHM.

6.10 To be helpful to the Inspector, any further statements from participants need to explain briefly and clearly: 
i) Which particular part of the DPD is considered to be unsound? 
ii) Which soundness test or tests does it fail? 
iii) Why does it fail? 
iv) How can this be rectified?

v) What is the precise change that is being sought?

All statements should be succinct, avoiding unnecessary detail and repetition of previously submitted material.  There is no need for lengthy quotations from core documents, as simple cross references to these should suffice.

6.11 The PO will require 5 copies of all statements and material plus a copy for each participant attending the hearing session.  (So if 10 people are attending, 15 copies will be required).  Statements should generally be no longer than 3,000 words for each matter or issue.  Excessively long or irrelevant statements will be returned.  All statements should clearly reference the DPD in question, the Matter number from the Inspector’s Matters and Issues paper, the representor’s personal ID number, the relevant section from the DPD and the relevant soundness test/s.

6.12 Participants should attempt to reach agreement with the Council and each other on any factual matters, statistics etc. before the hearings start.  They are encouraged to maintain a (behind-the-scenes) dialogue with the Council and other participants, in order to narrow down any areas of disagreement.  Representors with common interests are encouraged to agree a single spokesperson to avoid the unnecessary repetition of cases.  The Inspector will attempt to preclude any such repetition so as not to waste time at the hearing.

6.13 Statements of Common Ground can be useful and are encouraged.  There is no need to provide a further statement on matters and issues if all the points are already covered in the original representation.  Participants are asked to inform the PO if they do not intend to submit further statements.

6.14 Technical evidence should be clearly related to the case, and put into appendices.  Any supporting material should be limited to that which is essential.  Statements should be on A4 paper, unbound but punched with 2 holes for filing.  Plans or diagrams should fold down to A4 size.  All statements should be marked with the personal reference number and the representation number and should also be submitted in electronic form (MS Word document).  However, this does not replace or override the need to send paper copies to the PO to meet the deadline.

6.15 All participants should adhere to the set timetables.  Late material is disruptive and unfair to others, and will not be accepted.  If material is not submitted by the due date, the PO will assume that no further written material will be submitted.

· Main Reference Documents
6.16 The Council has prepared a list of core documents.  These are the ones expected to be referred to most frequently, and will include the Regional Spatial Strategy (The East of England Plan), the North Norfolk Core Strategy (CS), national Planning Policy Statements etc.  Extracts from these should not be appended to statements, as they are already in the Examination library.  The list of core documents is updated from time to time and is available from the PO or from the Council’s website.

7.  Examination Close
7.1 The Examination will remain open until the Inspector’s report is submitted to the Council.  However, no further material will be accepted after the hearing sessions unless the Inspector has specifically requested it.
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