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NNDC’s response to Inspector’s matters and issues
Environment II: Key issues relating to Policies EN11 and EN12
Context
Introduction

The North Norfolk coast is highly dynamic, in places it is low-lying and susceptible to flooding and in others it is characterised by soft eroding cliffs. The coastal cliffs are created from a glacial material that makes them unstable when they have a high water content. This, coupled with marine erosion of the cliff base, has resulted in slips and slides along the coastline and the general retreat of the cliff line. In some areas coastal landslides and rapid coastal erosion have caused considerable damage to property in the past and many more properties are threatened by erosion in the future. 
The impacts of coastal processes are managed through coastal protection measures (sea walls, revetments and other defences). Decisions over capital investment in these ‘defences’ (i.e. whether or not to defend/ maintain defences and when) are informed by Shoreline Management Plans (SMP’s). 

A background to the policy context is provided below.
North Norfolk Local Plan [F1]
Policy 48: ‘Coastal Erosion Risk Areas’ seeks to resist development in unstable areas in order to minimise damage to property, personal distress to occupiers and degradation of the physical environment. Policy 49: ‘Surface Water Run-Off: Coastal Erosion Risk’ seeks to ensure that new development does not exacerbate the processes of erosion that are associated with underground water. The areas considered at risk at that time were shown on the Local Plan Proposals Map – this equated to approximately sixty years of erosion as calculated by the Council’s coastal geomorphologist. Both policies are ‘saved’ until adoption of the Core Strategy.
Shoreline Management Plans

The coast protection policy for North Norfolk is contained in two Shoreline Management Plans; Sub-cell 3a (to the West of Sheringham) and Sub-cell 3b (to the east of Kelling Hard). The SMP for the ‘cliffed’ coastal frontage of Subcell 3b was approved by the Council in 1996. The SMP process involves regular review and update of the plan and thus work on the replacement of that plan commenced in December 2002. The Final report on this replacement Plan was published in November 2006 [E6]. The implications of this plan for the parts of the District where the policy was changed from ‘Hold the Line’ to ‘managed realignment’ or ‘no active intervention’ were considered by the Council to be unacceptable in the absence of any mitigating measures and so a revised version of it was approved by Cabinet in September 2007 [E6i].  Formal adoption of SMP2 by Full Council is due at the same time as adoption of  the Core Strategy, thereby providing a comprehensive new policy framework for the district. Other operating authorities are acting differently in respect of SMP adoption and the North Norfolk version of SMP2 only applies to that authority’s frontage.
This SMP was a pilot, which was jointly prepared by local authorities in the area and other agencies alongside the SMP Guidance [C39 and C40] (which it helped to inform); it was thus in accordance with that guidance. In the light of the research that supported the SMP the final report states:

“Local planning should consider the risks identified in this Plan and avoid approving development in areas at risk of flooding or erosion.” (Kelling to Lowestoft Ness Shoreline Management Plan, Amended Report, August 2007 – [E6i])

This SMP contains coastal defence policies relating to three epochs (up to 2025, up to 2055 and up to 2105) and includes plans representing the areas that are at risk from coastal erosion within these timeframes. The SMP guidance stresses (inter-alia) the following “important issues”:

· “A clear focus on assessing and managing flooding risk and coastal erosion over a consistent timescale (100 years)”

· “Awareness of the longer-term implications (50 to 100 years) of coastal change, climate change and rises in sea levels.” (SMP Guidance Volume 1, paragraph 1.3) [C39].
The guidance also states that SMP objectives should:

· “discourage inappropriate development in areas where flood and erosion risks are high;” SMP Guidance Volume 1, paragraph 2.1 [C39].
The Core Strategy

SMP2 comprises a substantial piece of evidence for the Core Strategy, informing the formulation of both the Spatial Strategy and the Development Control Policies. The area shown on the emerging Proposals Map as a Coastal Erosion Constraint Area is derived from the predicted area at risk in SMP2 (i.e. the indicative erosion zone up to 2105). 
Policies EN11 and EN12 are considered to be a relevant and sound response to the particular issues affecting North Norfolk’s extensive and varied coastline. The Core Strategy endeavours to provide a spatial policy framework which adopts a precautionary approach to risk, whilst enabling communities within the coastal zone to adapt to the consequences of the changing coastline. The background and purpose of these policies is set out in the Core Strategy’s ‘Spatial Vision’ (paragraph 2.1.6) and the relevant aims are Core Aim 2 and Core Aim 4 (under paragraph 2.2.3). 
As with other aspects of the Core Strategy, Policies EN11 and EN12 are based on a robust assessment of evidence, an analysis of relevant public and stakeholder participation and conformity with national guidance, emerging regional strategy and the plans and strategies of the Council.

National and Regional Policy

The principle National guidance on coastal planning is contained in PPG 20 and emerging regional policy is set out in the ‘Further Proposed Modifications to the East of England Plan’ at Policy SS9: The Coast [D16]. 

The Government has developed a programme of work aimed at addressing issues relating to flooding and coastal erosion under the heading ‘Making Space for Water’ [C23]. Within this is a project entitled ‘Developing a Broader Portfolio of Options to Deliver Flooding and Coastal Solutions’, which is exploring measures that will assist communities in adapting to coastal change.
i. Is the Coastal Erosion policy EN11 sound and able to adapt to changing circumstances?  How consistent is it with other plan policies?  How does the SMP fit into the picture?  

Response

i.1 Policy EN11 is a crucial part of the approach to spatial development for the eroding coastline. It seeks to constrain new development in areas at risk of coastal erosion and seeks to prevent the risk being further exacerbated through surface water run-off from new development. This policy is consistent with national guidance, which states:

“A precautionary approach is also required for policies relating to land affected, or likely to be affected, by erosion or land instability. In the case of receding cliffs, development should not be allowed to take place in areas where erosion is likely to occur during the life of the building. These areas should be clearly identified and mapped, and shown in development plans.” (PPG20, paragraph 2.16, [B13])
i.2 It also accords with emerging Regional Spatial Strategy policy, which states (inter-alia):

“Local development documents should:

· ensure that new development is compatible with shoreline management plans, so as to avoid constraining effective future flood management or increasing the need for new sea defences;” (East of England Plan: The Secretary of States Proposed Changes and Further Changes to the Draft Revision to the Regional Spatial Strategy for the East of England [D16]).
i.3 Policy EN11 was developed from a substantial evidence base, particularly SMP2 for Sub-cell 3b [E6] (the SMP for sub-cell 3a, having no cliff frontage). In line with the SMP guidance, and in light of the need to take a long-term view in the face of uncertainties about climate change and the future funding of coast protection measures, it is prudent to consider the risk over the longest timeframe about which reliable evidence exists (i.e. the SMP policy for the period up to 2105). 
i.4 The extant policy in the Adopted Local Plan is similar in spirit to proposed policy EN11, the only substantial difference being the definition of the risk area on the Proposals Map. The Local Plan Proposals Map shows an ‘Area at Risk from Coastal Erosion’, which covers a sixty year timeframe. This has proved in some instances to be inadequate, having been overtaken by erosion already in one location and in others not covering areas that have subsequently been found to be at risk. 
i.5 Policy EN11 provides a reasonable degree of flexibility as to the nature of development that it seeks to control in the Coastal Erosion Constraint Area, the supporting text making it clear that:

“Certain types of minor development and temporary uses are likely to be acceptable in order to help alleviate blight and maintain the vitality of coastal communities.” (Core Strategy Submission Document paragraph 3.3.62 [A1].
i.6 There will also obviously be some types of development that do not increase the risk to life or property and will therefore not be contrary to this policy.
i.7 The nature of the geology of North Norfolk’s cliffs makes them susceptible to ‘slumping’ (cliff slips or failure) irrespective of the actions of the sea at the cliff toe. This can be hastened by an increase in the groundwater regime and the policy therefore seeks to control the effects of development in this respect. Again, this does not prohibit development in these instances, but requires the implementation of satisfactory drainage schemes, thus maintaining a reasonable degree of flexibility.
i.8 The circumstances in which controls over development in Coastal Erosion risk areas should be more relaxed are hard to envisage, however, it is conceivable that the risk area to which they apply could change – perhaps as a result of the preparation of a new SMP or some other change in the coast protection regime. Having regard to the considerable uncertainty relating to the action of the coastal processes on the cliffed frontage of the North Norfolk coastline it is expected that the Coastal Erosion Constraint Area shown on the Submitted LDF Proposals Map is the most appropriate (at least in the Core Strategy plan period). In the event that new evidence comes to light in relation to erosion rates (in advance of alterations to the Core Strategy) then this will either necessitate a revision of the Proposals Map or perhaps the formulation of a Supplementary Planning Document.
i.9 The Core Strategy as a whole is a key tool in addressing the consequences of coastal change in the District. It promotes the adoption of a precautionary approach to new development (discussed above) and it facilitates a means by which the needs of the most dynamic part of the coast can be met in the future, through addressing the issues relating to existing development (Policy EN12 – see below). There is consistency between Policy EN11 and other policies in the Core Strategy, particularly the relationship between Policy EN11 and the Spatial Strategy (Policy SS1) which identifies a number of settlements as Coastal Service Villages. The identification of these Coastal Service villages is considered important, in part, to counterbalance the stress placed upon these settlements by the erosion threat and to safeguard their future viability, hopefully making them more resilient to the predicted changes. Support for these settlements and the wellbeing of the coastal area in general is also provided by Policy EN12, which seeks to provide a permissive framework within which areas at risk can begin to adapt in advance of the actual physical loss of property (this is discussed in more depth in answer to question v below). This suite of spatial policies is considered to be complementary to the approach adopted in relation to the SMP and the emerging Coastal Management Plan (being prepared outside the LDF) and adaptation measures being worked up by Government through its ‘Making Space for Water’ programme [C23].


ii. Is the replacement of affected development policy EN12 sound?  Are there viable alternatives to it?  Is the policy too restrictive?  How would EN12’s criteria work in practice?  How will the policies be reviewed?
Overview
ii.1 Policy EN12 is considered to be important to facilitating the adaptation of communities threatened by coastal erosion. It seeks to provide a permissive approach to enable existing development in areas at risk to move, in advance of its actual loss, and to encourage the re-use of such sites in a way that benefits the local community. The motivation is twofold:
· to retain facilities and services which benefit those coastal settlements that are suffering from blight (due to the threat of coastal change); and 
· to prevent dereliction and arrest a possible spiral of decline that might result from a continued lack of investment, maintenance etc. that might precede the actual loss of property by many years. 
ii.2 The mechanisms that may be needed to assist property owners in actually implementing the policy in some circumstances (e.g. financial assistance) do not currently exist but it is felt important to establish the policy framework first, while adaptation measures are developed outside the LDF (via a ‘Coastal Management Plan’). In the meantime, some property owners – particularly businesses – are likely to be keen to exploit this policy, particularly where the threat to their livelihood is imminent.
Response

ii.3 The Policy has been devised in order to address some of the consequences of the SMP2 (for sub-cell 3b), which suggests that significant areas of the cliffed coastline will not be defended into the future. It states:
“To accommodate retreat and loss of property and assets, whether due to coastal erosion or flooding, local operating authorities will need to develop management plans. These will need to address the removal of buildings and other cliff-top facilities well in advance of their loss to erosion. The plans for relocation of people (and communities) also need to be established and clear for all affected. These should as far as possible seek to ensure the long term sustainability of the coastal communities. However, mitigation measures do not fall solely upon national and local government, and should not be read as such within this Plan. Business and commercial enterprises will need to establish the measures that they need to take to address the changes that will take place in the future. This includes providers of services and utilities, which will need to make provision for this long-term change when upgrading or replacing existing facilities in the shorter term. They should also consider how they will relocate facilities that will become lost to erosion or flooding. Other parties needing to consider mitigation measures will be the local highways authorities and bodies responsible for local amenities (including churches, golf clubs etc.)“ (Kelling to Lowestoft Ness Shoreline Management Plan, Amended Report, August 2007) [E6i]. (Note: the bold text appears in the ‘Amended Report’, the remaining text only is in the Final Report [E6])
ii.4 In many rural areas the economy is fragile, and this is particularly the case for many coastal areas where the threat of erosion gives rise to disinvestment, lack of maintenance and subsequently loss of revenue. In the ‘crunch’ locations businesses are unwilling (or unable) to make long-term (or even short-term) investment decisions and the providers of infrastructure and other facilities find themselves in a similar position; as a consequence the communities that depend upon these businesses and facilities for their wellbeing suffer. The approach advocated by the Core Strategy is in accordance with the principles outlined in PPS7: Sustainable Development in Rural Areas [B24], which states:
Planning Authorities should support a wide range of economic activity in rural areas….local planning authorities should: (ii) set out in their LDDs their criteria for permitting economic development in different locations…to facilitate healthy and diverse economic activity in rural areas.” (Paragraph 5).
ii.5 It also states, in relation to community services and facilities, that:

People who live or work in rural areas should have reasonable access to a range of services and facilities” (Paragraph 6)
And that:

Planning authorities should adopt a positive approach to planning proposals designed to improve the viability, accessibility or community value of existing services and facilities…..that play and important role in sustaining village communities.” (Paragraph 7)

ii.6 Whilst PPS7 was probably not devised with the issues relating to threatened coastal communities in mind, it would seem that the Core Strategy’s approach to the retention of businesses and facilities, by permitting their relocation through Policy EN12, is clearly in line with the PPS’s support for rural communities. 
ii.7 The generally permissive stance adopted by Policy EN12 is balanced by criteria that seek to ensure that the new development is in a suitable location, that the proposal is beneficial to the local environment or local community and that the environmental quality of these coastal locations is not unduly compromised. 
Are there viable alternatives to it?
ii.8 The policy is in two parts: one relating to community facilities, commercial and business uses; the other relating to dwellings. Within each part there are broadly similar criteria. Below is a brief discussion of the justification of each and the merits of some possible alternatives. 
ii.9 To begin with, the policy could have been limited to the replacement of one or other of the two types of uses. However, in view of the need to secure adaptation in advance of erosion taking place, and to prevent its blighting effect on coastal communities, it is considered that all uses that have a legitimate role in relation to these coastal areas should be included. To exclude dwellings from the policy, for example, would leave residential property owners with no real choice but to “sit it out” until their property eventually succumbs to erosion. This would not only be detrimental to the wellbeing of the occupants but also to the wider community, due to the inevitable lack of maintenance and possible dereliction that would occur. The application of the principle of ‘roll-back’ to both types of development is thus considered important to achieving the objectives.
ii.10 The first clause in the first and second parts of the policy relate to the time within which the erosion threat exists. This provides for the replacement of commercial uses, etc. at risk within fifty years; twenty years in the case of dwellings. The difference in timescales is because business planning decisions are likely to be over a much longer period than those of homeowners.  Both epochs are shown in SMP2 (for subcell 3b) and it is likely that any replacement of that SMP, if prepared in accordance with the SMP guidance, will have the same epochs. Using the one hundred year erosion epoch as an alternative would allow for adaptation far in advance of actual loss, however, it is considered that this may actually have a detrimental effect on existing settlements as it is such a long timeframe within which decisions might be taken incrementally, resulting in the replacement of some uses and not others.  The epochs in the proposed policy are considered to provide the best balance in order to achieve the policy’s objectives.
ii.11 Both parts of the policy contain a clause relating to the location of the proposed new development (clause two in the first part and clause three in the second part). Both require the development to be located beyond the Coastal Erosion Risk Area, to follow the precautionary approach of policy EN11; although it is possible that this will preclude certain minor or temporary uses that Policy EN11 would otherwise allow. It is therefore suggested that the following modification is incorporated (see further proposed schedule of minor modifications [I3a]). 
ii.12 Insert the following new paragraph after paragraph 3.3.64.  
“Policy EN12 attempts to facilitate the ‘rolling-back’ of development in risk areas to ‘safer’ inland areas. There may, however, be instances where the proposal accords with Policy EN11 (i.e. development that does not increase risk to life or significantly increase risk to property – for example community infrastructure). In such cases new development may be permissible within that area.” 
ii.13 The Policy states that replacement for commercial/ community development is expected to be “well related to the community from which it was displaced” so as to maintain the benefit of the displaced use to the wellbeing of that community. This is considered to be reasonable; otherwise one could argue that there is less justification for allowing the use to be replaced. In the case of dwellings the clause requires the replacement to be “adjacent to a Service Village” (this would include a Coastal Service Village – as clarified by the Schedule of Minor Modifications [I3]).  This is considered reasonable in order to achieve the objectives of the Core Strategy’s Spatial Strategy of establishing a sustainable pattern of development. The alternative of allowing replacement dwellings to be developed in any location would be likely to foster unsustainable and sporadic patterns of residential development. 
ii.14 The second clause relating to replacement dwellings (in the second part of the policy) is proposed to ensure that the policy is not open to unreasonable exploitation through the replacement of small dwellings by much larger ones. This is considered to be reasonable as it is broadly consistent with Policy HO8 (‘house extensions and replacement dwellings in the countryside’) in the Submission Document.
ii.15 The final two clauses in both parts of the policy are considered necessary to strike a balance between facilitating adaptation and safeguarding the local environment and the wellbeing of coastal communities. It is considered that the proposed wording is appropriate in order to secure the most desirable re-use of the vacated site. There is, however, a need to examine the relationship between this policy and others in the Submission Document in order to ensure its objectives can be met and that it is not overly restrictive, given that the final clause of each part of the Policy includes the phrase “having regard to any special designations”. 
ii.16 The key designations most likely to be relevant to ‘roll-back’ proposals are the AONB and the Undeveloped Coast. Paragraph 3.3.10 of the Core Strategy states that replacement development that satisfies Policy EN12 will be permissible in the ‘Undeveloped Coast’; although it is not explicitly stated in the Core Strategy that development of a re-placed development will be permissible in the AONB. In order that the AONB Policy (Policy EN1) does not impose undue limitations on the ability of Policy EN12 to fulfil its objectives, it is suggested that that the following modification is incorporated in the background text (see further proposed minor modifications [I3a]).
ii.17 Insert the following new paragraph after paragraph 3.3.4.
“Policy EN12 ‘Replacement of development affected by erosion risk’ outlines the circumstances in which development can be permitted in the Countryside where it replaces that threatened by coastal erosion. Many of the areas that are likely to experience erosion are either within or in close proximity to the AONB and in order for the objectives of Policy EN12 to be met, development that complies with policy EN12  is considered acceptable in principle within the AONB.”
ii.18 It is considered that Policy EN12 strikes a balance between facilitating adaptation and safeguarding the local environment and the wellbeing of coastal communities. A more relaxed policy would undoubtedly make it easier (and thus perhaps more likely) for properties at risk to be re-placed, however, the economy of the coastal areas concerned is heavily reliant on the quality of the local environment, which would be compromised by such an approach. It is considered that as an alternative a more restrictive policy would jeopardise local communities’ ability to thrive in the face of the threat of coastal erosion.    

ii.19 It is not known whether in practice this policy will be enough to fulfil the objective of ‘rolling-back’ development from the most imminently threatened erosion risk areas, or whether some other measures are needed to facilitate it, however, it seems prudent to begin by establishing the policy framework, while auxiliary measures are developed – outside the LDF. 
ii.20 It will be particularly important to evaluate the effectiveness of this policy in meeting its objectives and this will be undertaken through the Annual Monitoring Report (AMR). The auxiliary measures which will assist in the implementation of this policy will be formulated in the Coastal Management Plan and through the Government’s Adaptation Toolkit under the auspices of its Making Space for Water programme (and the AMR will need to have regard to the progress of these projects).
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