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North Norfolk LDF 
Submission Core Strategy and Development Control Policies DPD 

Public Examination 
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Comments on behalf of Orchid Properties Ltd
Further to your message dated 20 December 2007 in connection with the above, I set out below our observations on NNDC’s response to representations made at the Examination on 11 December 2007 in connection with the content of Policy SS3.  During the debate that day, Lee Newlyn of Barton Willmore and I sought to explain to the Inspector that Policy SS3 can be redrafted in a manner that would not render the Core Strategy unsound.  We believe that the Inspector can utilise the discussion at the Examination on 11 December 2007 to propose within his report a minor modification to the content of Policy SS3.  
The District Council’s response set out in Examination Document I 34 (ii) seeks to suggest that genuine local circumstances exist that prevent specific sites being identified for the accommodation of new housing.  We would contend that the Council has failed to embrace the policy expectations contained within both PPS3 and the Secretary of State’s Proposed Changes to the draft East of England Plan.  

PPS 3: Housing 

At paragraph 4 b) of their response, the Council appears to support its position by stating that the preparation of the Core Strategy commenced within the context provided initially by PPG3.  However, we would note that PPS3 was published in November 2006 whilst the Secretary of State’s Proposed Changes to the draft East of England Plan were published in December 2006.  The Inspector will be aware of the fact that the Submission Core Strategy was published by NNDC in June 2007, well after the emergence of PPS3 and the Proposed Changes to the draft EEP.  There was ample time available for the Council to address the new policy imperatives prior to the production of the Submission Core Strategy. 

Whilst the Submission Core Strategy does not contain a full exposition of the policy framework in PPS3 and the emerging EEP, an overview of the implications arising from those documents is to be found within Background Paper No. 1: Housing.  Indeed, the policy inferences arising from PPS3 are recognised at paragraph 2.10 of Background Paper No. 1 which states that the Housing Strategy seeks “to maximise the scope to allocate land for development so as to ensure that housing comes forward by the managed release of land rather than unpredictable windfall development.”  Equally, it is noted in the Background Paper that the Council seeks “to allocate sites which are of sufficient size to accommodate larger scale developments thereby increasing the opportunity to secure contributions towards affordable housing and other community needs.”  Thus, an element of the evidence base recognises and discusses the potential effect of the guidance contained in PPS3 with regard to windfall allowances.  

Windfall sites
Paragraph 2.9 of Background Paper No. 1 notes that PPS3 “cautions against the use of windfall developments as part of future residential land supply.”  Furthermore, paragraph 4.3.2 of the Submission Core Strategy notes that windfall development will continue to occur, “although under this Core Strategy the locations where it would be acceptable will be fewer.”  The Inspector will recall that I suggested during the course of the discussion at the Examination that the amount and distribution of anticipated windfall development described at Policy SS3 was inappropriate as it did not reflect the objective of the Spatial Strategy for North Norfolk which requires that the majority of new development in the District will arise at the Principal and Secondary Settlements. 
The tabulation within Policy SS3 anticipates 9,488 dwelling completions in the District in the period 2001 – 2021.  Once completions at April 2007 (2,062) and commitments (1,512) are deduced from that total, it can be calculated that further land is required to accommodate 5,914 dwellings in the period 2007 – 2021.  Policy SS3 proposes that 2,514 completions will arise from windfall developments.  This represents 42.5% of the residual requirement of 5,914 units.  We consider that this reliance upon windfall development to achieve the housing provision figure runs counter to the policy guidance to be found in PPS3.  This deficiency can be rectified by proposing a minor change to the tabulation within Policy SS3 which minimises the proposed contribution from windfall sites while seeking to maximise the number of completions achieved on sufficient specific deliverable sites as required by paragraphs 53 – 55 of PPS3.  
Continuous delivery of housing 
Paragraph 5.6 of the Secretary of State’s Proposed Changes to the draft East of England Plan notes that “PPS3 requires local planning authorities to plan for continuous delivery of housing for at least 15 years from the date of adoption of housing allocation LDDs.”  Given that the Local Development Scheme (Document G19) anticipates the adoption of the Site Specific Proposals DPD in February 2010, the Core Strategy should provide a policy framework capable of delivering new housing in the period 2001 – 2025, being 15 years from the anticipated adoption of the SSP DPD.  
The emerging EEP indicates that the minimum level of provision in the District in the period 2006 – 2021 equates to 430 completions per annum.  As it is necessary for the Core Strategy to provide a framework capable of delivering housing for four years beyond 2021, the required enhanced provision equates to a further 1,720 dwellings.  In the circumstances, Policy SS3 should refer to the need to make provision for the construction of 9,720 dwellings in the period 2001 – 2025.  We would note that Pre-Examination Change MM23 proposes a minor modification to paragraph 2.5.3 of the Submission Core Strategy that partly covers this issue.   We would propose a further minor change to the Submission Core Strategy to ensure that reference is made to the construction of 9,720 dwellings in the period to 2025, thereby securing a better correlation with Policy H1 and paragraph 5.6 of the emerging East of England Plan. 

Policy H1 of the emerging EEP advises local planning authorities that they should aim to exceed the annual average rates for 2006 – 2021 if more housing can be delivered without breaching environmental limits and infrastructure constraints.  This outcome can be achieved by increasing density, encouraging opportunities  on suitable previously developed sites and making best use of policies concerning exceptions sites to provide affordable housing in rural areas.  In the light of this policy guidance, we would suggest that new housing arising from these potential sources of supply can reasonably be perceived as acceptable additions to the dwellings accommodated on specific deliverable sites as required by PPS3.  
If further housing can be provided by the means described in Policy H1 of the emerging EEP, the outcome would be acceptable and sustainable in policy terms.  Accordingly, we do not agree with the Council’s interpretation of this point as it appears to misconstrue the approach advocated at Policy H1.  Given the policy linkage between the EEP and the Core Strategy, we would suggest that the Inspector can reasonably propose a minor redrafting of Policy SS3 to secure a clearer link between the EEP and the North Norfolk LDF.  The scope of the suggested change is minor and does not lead to the proposition that the Core Strategy is unsound. 

Sustainability Appraisal 
We disagree with the Council’s contention that the proposed minor redrafting of Policy SS3 cannot be undertaken as such a change would conflict with the Sustainability Appraisal.  We would wish to draw the Inspector’s attention to the content of paragraph 1.6 of the Sustainability Appraisal which correctly notes that “the Core Strategy contains a policy framework rather than site allocations, and while it will affect the overall pattern of development, more individual impacts and significance will be felt by the allocations proposed in the Site Specific Proposals document.”  That is the context within which Policy SS3 needs to be read and it is clear that the Submission Core Strategy is based upon a policy framework which anticipates 2,662 – 3,012 dwellings on land yet to be identified by the planning system at the Principal Settlements.  Given this context, we would respectfully suggest that the Council’s interpretation of this matter is misguided.  The Sustainability  Appraisal has rightly considered the impact of a particular policy framework, rather than the potential arising from possible future site allocations.  
Page 2 of the Sustainability Appraisal clearly notes that opportunities for infill development “are reduced in many villages.  This will protect gardens and other brownfield sites in these areas which can often be beneficial for wildlife.”  Furthermore, the SA contends that reducing such infill opportunities will also protect the landscape / townscape of many villages by preventing village cramming and the exploitation of potential available sites.  By way of contrast, it is noted that “concentrating new development in larger settlements will enable access to employment, shops and other facilities by foot and cycle, therefore reducing emissions and reducing the effect of traffic on the environment.”  The direction of new growth to the Principal and Secondary Settlements “will result in new development on greenfield and undeveloped land in these locations, which may impact on the outskirts of these settlements.”  Thus, we would contend that the Sustainability Appraisal has been undertaken in a manner which enables the suggested change to be made to Policy SS3 of the Submission Core Strategy without rendering it unsound.  
The key issues relating to the individual roles of the main settlements are to be found at pages 24 – 28 of the Sustainability Appraisal.  There is nothing within that assessment to suggest that the minor change proposed for Policy SS3 cannot be undertaken as such a change would contradict the manner in which the SA was produced.  For example, reference is made to the fact that Holt is a Principal Settlement “with medium growth, part of Cromer / Sheringham / Holt cluster.”  The Sustainability Appraisal does not appear to have been specifically produced on the basis of a particular / definite level of growth at any particular town and the extent to which new housing would arise on allocated or windfall sites.  Given that context, we note the Council’s observation at paragraph 4d) of their response paper that Section 5 of the Sustainability Appraisal assessed opportunities and  constraints in each of the main settlements “and the housing numbers proposed in policy SS3 reflect this work.”  There is no suggestion that the work resulted in a particular split between allocations and windfall sites.  
We disagree with the Council’s assertion at paragraph 4e) of their response document that “to increase housing allocations and subsequently refuse windfall where it may breach environment or infrastructure limits would be contrary to government guidance.”  Policy H1 of the emerging EEP plainly encourages the provision of more housing only if it can be delivered without breaching environmental limits and infrastructure constraints and noting that such an outcome can, in part, be achieved by encouraging opportunities on “suitable” previously developed sites.  We do not interpret the guidance to be found at paragraphs 36 and 40 of PPS3 to promote an unsustainable pattern of development by accepting new housing on all previously developed land.  Paragraph 41 of PPS3 clearly notes that whilst the national annual target is that at least 60% of new housing should be provided on previously developed land, LPAs will need “to consider sustainability issues as some sites will not necessarily be suitable for housing.”  
We would suggest that the content of both PPS3 and the emerging EEP require windfall developments to be refused where they would breach environmental limits and infrastructure constraints.  Furthermore, we would respectfully propose that windfall developments should only be approved in circumstances where development would be in accord with the Spatial Strategy for North Norfolk.  It would be contrary to the policy emphasis of the emerging EEP if a significant number of new dwellings were granted planning permission in rural areas merely because they would be constructed, for example, on existing gardens.  Whilst this may achieve the provision of new housing on previously developed land, such an outcome would be contrary to the spatial dimension of the Core Strategy.  

Concluding remarks. 

We would respectfully propose that a minor modification to Policy SS3 of the Submission Core Strategy can reasonably be undertaken to ensure that the guidance enshrined in PPS3 and the emerging EEP is taken fully and properly into account.  The restructuring of the tabulation within Policy SS3 can be undertaken without concerns arising regarding the impact upon the soundness of the Sustainability Appraisal.  
If the Council have concerns regarding the content of the third column of the proposed redrafted Policy SS3 as “allocation”, we would suggest that it be re-designated as new land required.  Equally, we would propose that the wording of the Policy be changed so that appropriate reference is made to the need to achieve 9,720 completions in the District in the period 2001 – 2025 in line with the guidance given at Policy H1 of the East of England Plan.  We would respectfully suggest that these modifications can be made to the Submission Core Strategy without raising the prospect of declaring the DPD unsound.  
Yours sincerely

John Holden
Partner
Direct Dial:  01223 202101
Email: john.holden@ppg-llp.co.uk
Cc:
Chris Chastney, Orchid Properties 
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