Environment Agency’s Position Statement on North Norfolk District Councils Site Specific Allocations Document
1st March 2010
In our response to the draft Site Specific Proposals plan (regulation 27 consultation) we determined policies F01 and ST01 failed to meet all three soundness tests; justified, effective and consistent with national policy. 
More specifically we were concerned that it had not been demonstrated that the proposed growth could be accommodated within the existing consent for the relevant Wastewater Treatment Works (WwTWs) without detriment to water quality in the receiving watercourse. Whilst the draft plan does acknowledge there are capacity issues at some WwTWs, we considered it made a number assumptions regarding the prospect for the issues to be overcome that were not supported by adequate evidence. This caused us to question if the plan was deliverable within the plan period and/ or flexible enough to respond to any obstacles that may subsequently be identified. 
Since the consultation period on the draft plan, the Anglian River Basin Management Plan (RBMP) has been published (December 2009) in response to the requirements of the Water Framework Directive (WFD). More recently the North Norfolk Foul Water Infrastructure Statement has been produced with input from both ourselves and Anglian Water. This work provides further clarification on the water quality issues affecting growth in North Norfolk and consequently alters our position to the plan. 
Please be advised that this position statement relates solely to the representations we made with regards to water quality. We are satisfied that our other representations have been addressed in the Schedule of Minor Modifications.

Updated Position
Since issuing our response to the draft plan, we have worked with North Norfolk District Council and Anglian Water to provide evidence to inform the Foul Water Infrastructure Statement. In addition to considering the impact of growth on the WwTWs at Stalham and Fakenham, it was also decided to consider the WwTWs serving the other Principal Settlements in the District; Holt, Hoveton, Cromer, Sheringham, North Walsham and Wells-next-the-Sea.

Foul Water Infrastructure Statement

The Foul Water Infrastructure Statement has considered the impact of the proposed growth on water quality in all the principal settlements to establish the potential implications for meeting the requirements of the WFD and Habitats Directive (HD). 
Using information provided by North Norfolk District Council on the proposed housing and employment figures, Anglian Water were able to provide projected flows for the WwTWs serving the Principal Settlements as well as details of the number of dwellings that could be accommodated within the existing WwTW consents. Using these figures alongside current river and WwTW discharge quality data, we were able to calculate the indicative consent limits for the WwTWs that would be needed to ensure the requirements of the WFD and HD would be met for both the current situation and with the proposed growth. 

This work has established where the proposed growth can be accommodated within the existing consent and where growth would exceed the existing consent. Where growth exceeds the current consent limit it is considered to be constrained by the requirements of the WFD and HD and may therefore have unacceptable impacts on water quality which is contrary to European law and national planning policy.
Fakenham

The work done to inform the Foul Water Infrastructure Statement has demonstrated that the proposed growth at Fakenham can not all be accommodated within the existing volumetric consent and is therefore compromised by the water quality requirements of the WFD and HD. 
The total growth proposed in Fakenham was considered (1251 houses and 7.0ha of employment land) and Anglian Water established that 1030 of the proposed houses (82%) could be accommodated within the existing consent, providing that there was no employment growth. We therefore must find the proposed growth in Fakenham unsound as it may have unacceptable impacts on water quality. This includes the main allocation, F01, in addition to F05/13 and ROS6/7.
If one or all of the allocations were reduced in size to ensure the total projected flows could be accommodated within the existing consent, the development growth would not be immediately constrained by the WFD/ HD and we would not currently object to the proposed growth in Fakenham. 
Alternatively, if the proposed growth in Fakenham is to proceed in full, one of the following solutions needs to be demonstrated to be viable:

· technologically advanced techniques to reduce/treat the waste water from the dwellings (this could include treating the waste water to a quality currently considered to be better than ‘Best Available Technology Not Exceeding Excessive Costs’ (BATNEEC), to meet the strict indicative consent limits calculated);

· an alternative WwTW discharge point to a different receiving environment (with demonstrated capacity); or 
· the improvements of other WwTWs in the catchment to compensate for the increased loads at Fakenham WwTW.  
North Norfolk District Council have proposed several options in the ‘Key Question C’ section of the Foul Water Infrastructure Statement. We understand they have instructed the agent for the main allocation in Fakenham to consider if they offer a viable solution.

We have concerns that a solution to enable the full growth to proceed may not be technically feasible, sustainable, and/or economically viable. Whilst we are satisfied that adequate policies are in place to prevent the development proceeding if there is not capacity in the WwTWs and/or there is an adverse effect on water quality in the receiving environment, it remains to be demonstrated that the proposed growth is deliverable. 
Holt

As is the case for Fakenham, the work done to inform the Foul Water Infrastructure Statement has demonstrated that the proposed growth at Holt can not all be accommodated within the existing volumetric consent and is therefore compromised by the water quality requirements of the WFD and HD. 

The total growth proposed in Holt was considered (562 houses and 3.5 hectares of employment land) and Anglian Water established that 510 of the proposed houses (91%) could be accommodated within the existing consent providing that there was no employment growth. We therefore must find the proposed growth in Holt unsound as it may have unacceptable impacts on water quality. This includes H09, H12, H15 and H21.

If one or all of the allocations were reduced in size to ensure the total project flows could be accommodated within the existing consent, the development growth would not be immediately constrained by the WFD/ HD and we would not currently object to the proposed growth in Holt. 

Alternatively, if the proposed growth in Holt is to proceed in full, one of the following solutions needs to be demonstrated to be viable:

· technologically advanced techniques to reduce/treat the waste water from the dwellings (this could include treating the waste water to a quality currently considered to be better than BATNEEC, to meet the strict indicative consent limits calculated);
· an alternative WwTW discharge point to a different receiving environment (with demonstrated capacity); or 
· the improvements of other WwTWs in the catchment to compensate for the increased loads at Holt WwTW.  
North Norfolk District Council have proposed several options in the ‘Key Question C’ section of the Foul Water Infrastructure Statement. We understand they have instructed the agent for the main allocation in Holt to consider if they offer a viable solution.

We have concerns that a solution to enable the full growth to proceed may not be technically feasible, sustainable, and/or economically viable. Whilst we are satisfied that adequate policies are in place to prevent the development proceeding if there is not capacity in the WwTWs and/or there is an adverse effect on water quality in the receiving environment, it remains to be demonstrated that the proposal is deliverable. 

Stalham
Anglian Water have established that the proposed growth at Stalham can be accommodated within the existing volumetric flow consent. Consequently the development growth at Stalham may at this time, and with the current level of information, be considered to be deliverable. 
Hoveton

Hoveton falls within the Belaugh WwTW catchment which also accept flows from settlements with Broadland District Council. 
Both North Norfolk District Council and the Greater Norwich Development Partnership (GNDP) are proposing additional growth which will feed into Belaugh WwTWs however it is unclear at present if this growth has been considered in combination. 
The GNDP have produced a detailed stage 2b Water Cycle Study (February 2010). Although it is not clear if the growth at Hoveton has been included within this, the study has concluded that not all of the growth proposed within the Belaugh catchment can be accommodated. Nonetheless it has been identified that the larger WwTW at Whitlingham can accept additional flows from Belaugh (providing upgrades are made to the sewer network). Consequently the development growth at Hoveton may at this time, and with the current level of information, be considered to be deliverable as a solution to dispose of the waste water flows has been identified, albeit by another Planning Authority.
All Settlements
It should be borne in mind that in all locations, as the flow ‘headroom’ in the consents for the WwTW is taken up by the proposed growth coming on line, there is a risk that there will be deterioration in the downstream water quality.  As the consent has been issued, this deterioration is considered to be ‘planned’ and therefore gives us no grounds to raise an objection to development which may cause this situation to occur. However, it should be borne in mind that our policy on this matter is currently in draft form and is therefore subject to change.
The potential impacts of this deterioration on HD sites has already been assessed as part of the Review of Consents. However, the WFD has not been considered and therefore, as part of the next review of water company prices, the quality consent limits for WwTW will be reviewed and, if appropriate, tightened.
Consent modifications could be made as early as 2015 which may take the WwTW beyond BATNEEC for some parameters. Due to the potentially large costs involved with this, there could be implications on the long term deliverability of the growth.  Unfortunately further information on this issue is unavailable at this time.   
Clearly there is potential for either (i) our policy to change on the deterioration of water quality within the existing consent, and/ or (ii) consent modifications to be made after the next Price Review which may take the WwTW beyond BATNEEC. To meet the soundness test of being ‘effective’, the plan should be flexible enough to respond to a variety of, or unexpected changes in, circumstances. We question if the plan is capable of this should one of the above situations occur. Furthermore adequate remedial actions do not appear to have been identified for the situation where the policy is failing. 
Request for changes to the Plan
We have requested a number of minor modifications to the wording of the policy and supporting text to ensure water quality is safeguarded as development comes forward (submitted to North Norfolk District Council on 1st March 2010). We consider it critical that the policy ensures development can not come forward until it has been demonstrated that there is adequate capacity in the WwTWs and that compliance with water quality standards will not be compromised.
It is also necessary, particularly at WwTWs with limited capacity, that an adequate monitoring framework is in place to track how much capacity remains as development comes on line. A possible way forward would be a regular update to the Foul Water Infrastructure Statement or alternatively Anglian Water could be consulted on individual applications. 
Summary

In light of the additional information produced since the regulation 27 consultation, we now find allocations F01, F05/13, ROS6/7, H09, H12, H15 and H21 unsound as  the proposed growth in Fakenham and Holt can not all be accommodated within the existing volumetric consent and no adequate mitigation has currently been identified. The growth is therefore constrained by the water quality requirements of the WFD and HD and can not currently be considered as deliverable. 
Additional evidence is still required to demonstrate if a viable solution exists to deliver the full level of proposed growth within the plan period at these two settlements. The additional work being carried out under section 3 of the Foul Water Infrastructure Statement should identify if any delivery mechanisms exist and the required timescales for implementation.
There is also the potential for our draft policy on the current deterioration of watercourses downstream of WwTWs to be changed. Furthermore consent limits at all WwTW could be tightened beyond BATNEEC as part of the next review of water company prices. Both of these future changes could have implications on the long term deliverability of the proposed growth and it should be considered if the plan is flexible enough to account for these, or other, changing circumstances.  
Finally, in light of the additional information now available, we consider it necessary that the policy wording and supporting text of the plan be amended. The monitoring framework should also be reviewed to track the remaining capacity at WwTWs to ensure development does not exceed the existing consent and to prevent a deterioration in water quality downstream.
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